Unit of the Bureau of Internal Revenue, the Coast Guard, and the Immigration Border Control. 13 In addition to these police services, there are scattered throughout the federal administrative system a host of agencies many of whose routine activities touch upon the enforcement of criminal laws, such as the Fish and Wildlife Service in the Department of the Interior, the Law Enforcement and Review Division in the Bureau of Marine Inspection and Navigation, the Legal Section of the Division of Public Contracts and the Wage and Hour Division, both in the Department of Labor, the Public Health Service, the Office of the Solicitor in the Veterans' Administration, the Investigations Division of the Civil Service Commission, and the newly-created Civil Rights Section in the Department of Justice.
1 4
New criminal legislation either adds to the burdens and size of existing agencies, or leads to the creation of new ones. The exigencies of national defense, for example, have increased the work of the F. B. I. and have led to the establishment of a Special Defense Section in the Department of Justice. 5 The passage of the Alien Registration Act of 194016 resulted in the establishment of a Special Inspection Unit in the Immigration and Naturalization Service, with a present staff of 195 inspectors. 17 That these administrative agencies are growing larger and larger, and more and more expensive is suggested by the story of the principal federal police agency. The total staff of the F. B. I. during 1934 was 772; in January, 1941, it was 4,370; a year later it included 7,910 persons. 8 Total appropriations for the Bureau in 1934 amounted to $3,022,348, in 1937 to $5,925,000, in 1940 to $8,775,000, whereas in 1942 the appropriations added up to the sum of $24,100,000. The Budget Bureau approved a request for appropriations amounting to $29,636, 787 for 1943.19 that there were then 1,492 patrolmen in the Immigration Border Patrol. 21 During 1941 there were 224 officers in the Bureau of Narcotics. 22 The total permanent personnel of the Alcohol Tax Unit, on November 30, 1941, was 4,283.23 Nevertheless, in spite of this steady growth in the size of national police forces, it is to be noted that the bulk of the police of the country are non-federal; for example, as of April 30, 1942, New York City had 17,784 police officers, Chicago, 6,354, Philadelphia, 4,604.24 The Impact upon American Constitutional Doctrine The enactment of a large body of federal criminal legislation and its validation by court decision have made a substantial contribution to American constitutional doctrine. The idea that the national government has inherent powers of self-preservation is the basis of a great deal of criminal legislation dealing with offenses against the operations of the government. These offenses include the forging of governmental records, the impersonation or bribery of federal officers, the presentation of false claims to the government, the stealing or damaging of government property, the obstruction of justice, inciting to rebellion, engaging in subversive or pernicious political activities, and that great catch-all of offenses, conspiring to commit an offense against the United States. The courts have had no difficulty in upholding such legislation. 2 5 This sort of criminal jurisdiction grows out of the very fact that we have a national government capable of doing anything at all.
The effort to use federal power, however, in order to suppress criminal acts not related per se to the very existence of governmental agencies has involved a heavy reliance upon the process of constitutional implication. Many criminal laws have been enacted prohibiting the misuse of the facilities of interstate commerce since the first statute was adopted in 1866, which forbade the transportation of explosives on passenger carriers. quarantine,31 stolen automobiles, 32 even prize-fight films. 3 8 Before the adoption of the Twenty-first Amendment, there was a great deal of legislation seeking to aid the states in the enforcement of their liquor policies through the federal control of the channels of interstate commerce. 3 4 There has been a rash of police legislation under the commerce power since the enactment of the first federal anti-kidnaping statute in 1932. 35 The recent legislation brings within the ambit of national authority the transporters and receivers of stolen property, 3 extortionists, 3 " fugitive felons and witnesses in felony cases, 38 cattle thieves, 9 racketeers, 40 strikebreakers, 41 and manufacturers or dealers in firearms and ammunition. 42 In like fashion, the taxing power has been pushed into new regulatory fields by the enactment of statutes dealing with narcotics 43 and firearms. 44 The postal power has been extended to punish those who send lottery tickets, 45 a federal crime to rob a federally-chartered bank or a member bank of the federal reserve system. 51 In sustaining this body of criminal legislation, the Supreme Court has in consequence registered its approval of the fuller exploitation of national powers which has come to be such a significant feature of American government today.-Thus, in the leading Mann Act case, 5 2 Justice McKenna wrote:
"Our dual form of government has its perplexities, State and Nation having different spheres of jurisdiction . . . but it must be kept in mind that we are one people; and the powers reserved to the States and those conferred on the Nation are adapted to be exercised, whether independently or concurrently, to promote the general welfare, material and moral."
In upholding the Pure Food and Drugs Act, Justice Day asserted that Congress "has full power to keep the channels of such commerce free from the transportation of illicit or harmful articles, to make such as are injurious to the public health outlaws of such commerce and to bar them from-the facilities and privileges there- In a mail fraud case, Justice Holmes wrote: 4 "The overt act of putting a letter into the postoffice of the United States is a matter that Congress may regulate. Ez parte rackson, 96 U. S. 727. Whatever the limits of its power, it may forbid any such acts done in furtherance of a scheme that it regards as contrary to public policy, whether it can forbid the scheme or not"
In sustaining the Harrison Narcotic Drug Act, Justice Day stated that "from an early day the court has held that the fact that other motives may impel the exercise of federal taxing power does not authorize the courts to inquire into that subject If the legislation enacted has some reasonable relation to the exercise of the taxing authority conferred by the Constitution, it cannot be invalidated because of the supposed motives which induced itV ' The general inclination of the courts to approve of federal criminal legislation is reflected in decisions upholding statutes which have been adopted very recently in an effort to stamp out crime through the use of national power. 5 tively few instances where the Supreme Court has invalidated a federal criminal statute on constitutional grounds. 57 Whatever the legalistic considerations may have been, it is clear that the Court has been strongly influenced by a grave concern for the social evils which fresh exertions of federal power are designed to cope with. Thus, in upholding the Mann Act, the Court asserted that "if the facility of interstate transportation can be taken away from the demoralization of lotteries, the debasement of obscene literature, the contagion of diseased cattle or persons, the impurity of food and drugs, the like facility can be taken away from the systematic enticement to and the enslavement in prostitution and debauchery of women, and, more insistently, of girls. ' ' 8 In sustaining the Harrison Narcotic Act, the Court stated that it may be assumed that the statute has a moral end as well as revenue in view, and that its purpose is to keep the traffic in narcotics "aboveboard and subject to inspection," and "to diminish the opportunity of unauthorized persons to obtain the drugs and sell them clandestinely." 59 In ruling that the National Motor Vehicle Theft Act was a proper exercise of the commerce power, the Court took note of the fact that "It is known of all men that the radical change in transportation of persons and goods effected by the introduction of the automobile, the speed with which it moves, and the ease with which evil-minded persons can avoid capture, have greatly encouraged and increased crimes."10
The cumulative effect of the many decisions of the Court validating criminal laws has been to expand the constitutional powers of Congress in the exercise of which they were originally enacted. Whether the Court was led to sustaining these laws because of its preference for a broad construction of federal powers or because of its eagerness to promote the apprehension of white slavers, drug addicts, dealers in harmful foods and drugs, lotteries and socially harmful printed matter, thieves, fences, kidnapers, racketeers and gunmen, the net result has been a considerable expansion of the base of federal authority. The cases dealing with crimes serve very well as precedents in cases dealing with social and economic legislation. of the leading decisions dealing with federal criminal laws.
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The Effect Upon Constitutional Morality There are practical limits, however, beyond which constitutional implications may be pushed only at a certain cost and risk. It ought to be noted that in the eagerness to enlist the agencies of the national government for the fight against crime, a very considerable price has been paid in terms of a demoralization of what may well be called our constittitional morality. It has not escaped popular attention that federal prosecutions of notorious criminals and corrupt political bosses for evasion of income taxes were not designed primarily to protect the Treasury. Every one knows that the real purpose has been to catch criminals and dishonest bosses, and that the federal government is thus accomplishing purposes by elaborate indirection which it cannot carry through directly. No one believed that Roger Touhy was merely a home-sick boy who was reluctant to register for the draft when the F. B. I. joined in the hunt. Everyone knows that the revenue purposes of the narcotics and firearms laws are incidental in character, and that their true purpose is to control very pernicious kinds of traffic.
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Indeed, federal agencies direct attention, in their annual reports, to the apprehension of persons whose offenses are essentially state offenses, and federal only by drawing one inference from another inference. A case in point is found in the prosecution of corrupt election commissioners in Louisiana under the mail fraud laws in 1940. The chief of the Post Office Inspection Service wrote in his report for that year:
"They certified the results of the election and deposited the papers in the mails for transmission to the Secretary of State of Louisiana. The U. S. attorney decided to prosecute under the mail fraud law because it appeared impossible to obtain results under any other statute."-In other words, the important, all-consuming end was to "get" these people, and it did not seem to matter as to just which constitutional implication happened to be available.
The doctrine that the end always justifies the means is bad ethically; it is also bad in terms of constitutional morality. If you can catch criminals under the guise of taxation, then you can build electricity plants under the guise of improving navigation, when neither taxation nor navigation are the real purposes in view. This tendency, if pushed much farther, will make a mockery 
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of the whole notion of constitutional limitations, if not of the very concept of constitutional law itself. If the national government can escape from the basic fact that it is a government of delegated powers within the framework of a federal system, by the process of implication, then it is no longer, in truth, a government of delegated powers. This whole tendency has had the effect of encouraging "slick" government, according to which an end deemed desirable can be reached by overcoming constitutional restraints through skillful dialectic. Constitutional government must be conducted according to its pre-determined rules; those who regard the rules as being meaningless imperil the very idea of constitutional government itself. The difficulty in this whole area of activity arises from the fact that it is desirable to catch criminals, but the price that is paid, the debasement of constitutional morality, should always be reckoned with.
Cooperative Federalism in Law Enforcement
One of the most important consequences of the expanding interest of the national government in law enforcement has been in the direction of strengthening the tendency towards the evolution of a form of "cooperative federalism" which has become such a distinctive feature of the contemporary American governmental scene.
6 4 It is becoming increasingly clear that the state and national governments are not necessarily antagonistic entities, and that they can co-operate to their mutual advantage, within the ambit of American constitutionalism, in many fields of activity. Indeed, it is becoming evident that they must cooperate with each other in respect to certain social and economic problems where cooperation offers the only hope of attaining satisfactory results. The police agencies of the central government lean strongly in the direction of cooperation with state and local officials, and in doing so have done much to underscore the possibilities of a cooperative federalism in this country.
Abundant illustrations of this fact are found in the activities of the F. B. I., many of which are designed to serve primarily the needs of local law enforcement. The F. B. I. does not devote all of its energies to the direct enforcement of federal penal laws; it is equally interested in the general improvement of the skill and efficiency of the peace officers of the whole country, and it is well equipped to cooperate with and assist local law-enforcement agencies. The important cooperative activities of the Bureau include the Police Academy, which to date has given advanced specialized the administration of this Act.7 2 The Intelligence Unit of the Bureau of Internal Revenue, 7 3 in prosecuting racketeers and criminals for income tax evasion, works to some extent with local officials.
The services of the Post Office Inspection Service to state and local agencies are very considerable. The Service enforces statutes dealing with many aspects of criminality which also fall within local jurisdiction, such as fraud, robbery, embezzlement, forgery, lotteries, extortion, liquor and obscenity. Thus, during the fiscal year 1940, 6,755 investigations were completed in fraud and lottery cases; 1,122 arrests were made, and 870 persons were convicted. These cases included Coster-Musica in New York, a former governor of Louisiana, the President of the Louisiana State University, election commissioners in Louisiana, the Philadelphia publisher M. L. Annenberg, and several persons engaged in medical frauds. 7 4 The Service also helps locate fugitives from justice for state and local agencies. It was recently asserted that the Inspection Service has "'special facilities and sources of information that are helpful to ... State and local officials."
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Another example of federal-state cooperation in law-enforcement work is found in the activities of the Bureau of Narcotics, located in the Treasury Department. The parent statute creating the present Bureau in 1930 specifically requires such cooperation. 6 The administrative regulations of the Bureau provide for giving information to local officials, for the attendance of agents of the Bureau as witnesses in local courts, and for the giving of pertinent information to licensing boards and other state agencies having the power to suspend or revoke licenses. 7 7 Under these regulations, as the Bureau stated in its last published report, "many state and local enforcement officers collaborate with Federal officers in the investigation of the illicit narcotic traffic . . ., 17 For example, during 1941, the Bureau apprehended three narcotic violators and delivered them to New York authorities to be tried for murder in connection with the notorious "Murder, Inc." gang. During the eleven years since 1930, 2,067 physicians were reported to state licensing boards; in 906 cases some disciplinary action was taken; 877 cases were closed without action; and as of December 31, 79 The Bureau of Narcotics is interested in pushing the enactment of the Uniform Narcotic Drug Act, sponsored by the National Conference of Commissioners on Uniform State Laws; it also reports on the progress of state legislation in this field generally. 0 It is engaged actively in research work dealing with problems of drug addiction, maintaining a considerable laboratory for that purpose.
Similar facts appear in examining the activities of the Secret Service, whose work requires a great deal of cooperation, on an informal basis, from local police officers. A Brookings Institution report in 1937 made the following observations on this point:
"The Division states that it depends materially on the continuous co-operation of the police departments and other local law-enforcement agencies throughout the country in its work of apprehending criminals, making raids on counterfeiting plants, protecting the President of the United States, and enforcement work of an emergency nature. In the large cities of the country, and, indeed, in many small cities, police detectives are reported to be in daily attendance at the district headquarters offices of the Secret Service; and in some cities police officers are detailed to give their entire time to the work of the Secret Service operatives in charge. This co-operation is not the result of any formal co-operative agreement, but it is said to -be accorded to Secret Service agents everywhere whenever requested. The Division could not function effectively without the full co-operation of State and local law-enforcement agencies."" It has been asserted that "its officials believe that it would require a field personnel ten times as great as the present Secret Service force if it were to operate without the assistance rendered by local agencies." 82 The Alcohol Tax Unit receives many of its complaints as to unlawful practices from state officials. 3 It is officially stated that the Immigration Border Control cooperates with state and local agencies in apprehending criminals and fugitives from justice as activities incidental to its direct law-enforcement responsibilities. 84 The Coast Guard is required by statute to help the states in enforcing their health laws, 8 5 and while it has no extensive or significant relations with local agencies, it is reported that "nevertheless, cooperation with such agencies exists in almost every port 89 There are many earlier examples of the use of state officials for the enforcement of federal laws. Thus, an executive order of the President as of May 8, 1926, authorized the commissioning of state police officers as federal agents to aid in the enforcement of the National Prohibition Act. 90 The very first Congress passed a statute authorizing state judges to issue warrants of arrest for offenses against national laws, 91 and this provision was specifically included in the National Prohibition Act. 9 2 The Supreme Court approved of the conferring of authority upon state magistrates to enforce the federal fugitive slave laww and to apprehend and return deserting seamen. 9 4 Some game wardens are deputized to aid in the administration of the Lacey and Migratory Bird Treaty Acts, 9 5 and local officials may be c6mmissioned to help enforce federal pure food and drug acts, 96 public health laws, 97 and the Plant Quarantine Act. 98 Still another federal-state relationship is found in the AshurstSumners Resolution of 1934, 9 according to which Congress gave its consent in advance "to any two or more States to enter into agreements or compacts for cooperative effort and mutual assistance in the prevention of crime and in the enforcement of their respective criminal laws and policies, and to establish such agencies, joint or otherwise, as they may deem desirable for making effective such agreements and .compacts." Since this date, the device of the interstate compact, already used in the fields of oil production, double taxation and labor problems, has been resorted to increasingly by the states in seeking to deal with law-enforcement problems. Four model statutes are being urged upon the states, having to do with the pursuit and arrest of fugitives, the waiver of formal rendition proceedings, the detention and return of witnesses, and the supervision of paroled criminals. This legislation is being sponsored by the Department of Justice, the National Conference of Commissioners on Uniform State Laws, the Interstate Commission on Crime, the Council of State Governments, and the American Legislators' Association. 1 0 0
In other ways, too, the federal government exerts a great deal of influence upon the states in the field of criminal law and the administration of justice. The enactment of federal legislation on such subjects as alcohol control, foods and drugs, firearms and narcotics has unquestionably stimulated the adoption of similar legislation by the states. 1 ' 1 Informal conferences, such as the National Crime Conference of 1934, which was sponsored by the Department of Justice, have played a considerable part in shaping thought and policy. An illustration of incidental federal influence is found in the duty of the Director of the Bureau of Prisons to inspect local jails to determine their fitness for the housing of federal prisoners. The Director reported that during 1941 the Bureau inspected 1,391 local jails in 44 states, and that many were found to be sub-standard, including all the county jails of Iowa, Florida and West Virginia. He added: "Since these surveys, a few jails in each of these States have made some definite improve- 
Influence of Federal Activity Upon Standards of Criminal Justice
The very considerable participation of the national government in law-enforcement has had a significant effect upon the development of American standards of criminal justice. Decisions of the United States Supreme Court in criminal cases have established or strengthened certain legal principles with reference to criminal law procedure. In this branch of the law the federal courts have a great deal of latitude in the search for the better rule. It has been declared that they have the power "in the complete absence of congressional legislation on the subject to declare and effectuate, upon common law principles, what is the present rule upon a given subject in the light of fundamentally altered conditions, without regard to what has previously been declared and practised. It has been said so often as to have become axiomatic that the common law is not immutable but flexible, and by its own principles adapts itself to varying conditions."'M Thus, it has been held that the defendant may waive trial by jury, 104 even without the benefit of advice of counsel if he is capable of making a free and intelligent choice. 0 5 It is also held that it is competent for either a husband or wife to testify in a trial in which either is the defendant. 0 6 That the court must be uncoerced, 0 7 and the judge impartial, 10 8 have been given renewed emphasis by decisions of the highest court of the land.
Many statutes of Congress have also contributed ideas and practices to American criminal law procedure. They permit the use of alternate jurors, 0 9 and require the foreman of a grand jury to keep a record of the number of jurors concurring in the finding of any indictment." 0 An important step was taken in the adoption of the Criminal Appeals Act of 1907, by which the government was given a direct appeal to the Supreme Court in cases where the defendant had not been put in jeopardy."" Of great significance is a provision that the repeal of a criminal statute does not extinguish any penalty, forfeiture or liability already incurred, unless the repealing statute shall so expressly provide.
1 2 It has long been established by legislation that the defendant in a criminal case is competent to appear, at his own request, as a witness in his own behalf. 1 3 A citizen of the United States who is outside the country may participate in a criminal trial as 'a witness through an American consul, and penalties may be imposed for refusing to do so."
4 Similarly, a recent statute of Congress declared that any writing or record made in the regular course of any business is admissible as evidence, as well as properly authenticated foreign documents." 5 Another recent statute provides that whenever an indictment is found defective or insufficient for any cause, after the period prescribed by the applicable statute of limitations has expired, a new indictment may be returned at any time during the next succeeding term of courtJ n 6 Federal legislation has from time to time given the court rule-making powers, as in the case of a 1933 statute giving the Supreme Court the power to prescribe rules of practice and procedure with respect to proceedings after verdict in criminal cases."' The rules adopted by the Court in 1934 are designed to prod the trial courts into acting more promptly and to establish strict time limits at many procedural points.-" 8 A statute enacted in 1940 gave the Supreme Court authority to prescribe rules of pleading, practice, and procedure with respect to proceedings in criminal cases prior to and including verdict, or finding or plea of guilty." 19 In other ways, too, the activities of the national government in recent years have contributed to the development of an improved administration of justice embodying the fruits of modern knowledge and moral taste. The federal agencies have done much to put police work on an efficient, professional basis. 120 "The Attorney General's office," Sheldon Glueck recently stated, "is becoming the symbol of efficiency in the apprehension and prosecution of criminals."' 12 ' There is a healthy emphasis, in most of the national law-enforcement agencies, upon the possession of certain desirable qualifications and upon the proper training of investigative personnel. 22 Significant aspects of progress in police work, such as criminal identification and the use of modern means of transport and communication, have been immensely stimulated by federal examples. It is important to note also, that the national police agencies give a great deal of attention to promotional, informational, hortatory and research work. Thus, it is estimated for the Bureau of Narcotics that at least twenty per cent of the volume of its work is of this character, 123 and of the Inspection Service of the Post Office Department it has been authoritatively asserted that criminal work occupies only about one-third of its time.
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A good illustration of the shifting emphasis in federal police work is found in the "Know Your Money" campaign currently conducted by the Secret Service. This program was adopted in 1938 in an effort to combat counterfeiting through an educational program which is designed to put the public on its guard. Motion pictures are shown in schools, business organizations and other groups, lectures are given by its agents, specimens of counterfeit notes are displayed, warning notices numbering in the millions are distributed, as well as short books in tens of thousands. Late in 1941, the Chief of the Service indicated that since 1938 there had been a reduction of 69% in losses due to counterfeiting.
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Notable progress has also been made in the handling of criminals. There is a growing practice of having pre-sentence investigations by probation officers of convicted persons for the guidance of the federal courts. Accordingly, while 49.6% of all persons placed on probation in 1936 had first received pre-sentence investigation, the proportion steadily increased to 58.3% in 1940.
6
The Administrative Office of the United States Courts recently pointed out that "the district judges have discovered that more exact justice can be done in imposing sentences when complete social information about offenders is available." 27 Similarly, there has been a steady growth in the number of federal probation officers, from 63 in 1930 to 239 in 1941, and 
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respect to the handling of prisoners: all but certain classes of exprisoners are now eligible for military service, in accordance with the principle of rehabilitation; prisoners do useful work and are given individualized treatment; they are given adequate medical care, educational opportunities, and religious services; prison camps are provided for certain classes; juvenile offenders are put through specialized procedures; parole is available under careful control.
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Coneluions The increased federal activity in law enforcement, then, has had important consequences.
1. Federal governmental facilities, administrative and judicial, have been expanded considerably.
2. A large number of agencies have come into being which are predominantly police in character, and which are being given more and more powers and increasingly larger staffs.
3. The validation of federal criminal legislation by the courts has contributed heavily to the development of federal power as a whole along the avenue of implied powers.
4. The process of implication has been pushed to such a point as to put a severe strain upon our constitutional morality, for the attainment of desirable ends has tended to obscure the consequences resulting from the means employed.
5. There is a strong tendency, in federal law-enforcement activity, to encourage cooperation with state and local officials, and thus the current swing towards "cooperative federalism" has been -strengthened in a significant degree.
6. Through court decisions, statutes and administrative practices, American standards of criminal justice through the country have been affected, particularly in respect to procedure, and with regard to the use of professional and scientific methods in recruitment, training, organization and investigation.
The interests of the national government in criminal law enforcement are important and permanent. They represent a slow accretion over a long period of time, and are likely to continue to grow in the future. They arise from the compulsions of a complicated, interdependent, mechanized society which is steadily growing smaller and which requires more and more direction from a central point.
